A Summary of Post 9/11 Changes in Immigration Law:  What You Need to Know 

The terrorist attacks of 9/11 on the United States left us all in a state of disbelief and panic. None of us, however, were as deeply impacted as those who are nationals of countries believed to be state sponsors of terrorism.  The traumatic event deeply impacted some who looked similar to nationals of these countries, including Indian nationals and other South Asian nationals.

Recently, special rules have been implemented for nationals of designated countries. Effective September 11, 2002, certain nonimmigrant foreigners traveling to or residing in the United States will be required to comply with extensive new registration requirements such as fingerprinting, interviews at INS offices, special rules regarding departure from the U.S. and special rules regarding filing the change of address card (AR-11). These special rules apply to all nonimmigrant males aged 16 years or older who are currently in the United States, were last admitted to the United States before 9/10/02 and plan to remain past December 16, 2002. They do not apply to those in A or G nonimmigrant status.

The special registration rules apply to nationals or citizens of Iran, Iraq, Libya, Sudan or Syria. These individuals must report to an immigration officer at one of several designated locations and they must do so before December 16, 2002. At this time, they will be required to provide documentation, answer questions from INS, be photographed and fingerprinted and then follow-up with other registration requirements.

The list of designated countries for special registration may change to reflect other additions at any time by the Attorney General.  There are also nationals of three other countries who may be deemed to meet “pre-existing criteria.”  All nonimmigrant males from the ages of 16-45 entering the U.S. in nonimmigrant status (other than A or G) who meet this criteria set either by INS or Department of State are required to comply with special registration rules.  The nationals of Pakistan, Saudi Arabia and Yemen are affected by the rule on “pre-existing criteria.” These nationals must register upon arrival into the U.S. and must comply with follow-up registration requirements. 

In addition, all men between the ages of 16-45 from certain “countries of interest” were originally subject to a 20-day waiting period on nonimmigrant visa applications.  As of late October 2002, the 20-day waiting period has been abolished. The list is said to include:  Algeria, Afghanistan, Bahrain, Bangladesh, Djibouti, Egypt, Eritrea, Indonesia, Iran, Iraq, Jordan, Kuwait, Lebanon, Libya, Malaysia, Morocco, Oman, Pakistan, Qatar, Saudi Arabia, Somalia, Sudan, Syria, Tunisia, United Arab Emirates, and Yemen.

The Enhanced Border Security and Visa Entry Reform Act of 2002 bars the issuance of nonimmigrant visas to nationals of seven countries, unless it is deemed that the person does not pose a security threat.  This particular list includes:  Cuba, Iran, Iraq, Libya, North Korea, Sudan and Syria. Nationals of these countries must interview with a consular office before a visa will be issued.

For more information, contact the Law Offices of Neena Bohra at 212-279-0424

